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In Buck v. Kuykendall, 267 U.S. 307, 314 (1925) 
citing: (“Crandali v. Nevada, 6 Wall. 35. (1867) The court declared: (“The 
right to travel interstate by auto vehicle upon the public highways may be a 
privilege or immunity of citizens of the United States. 

Compare Crandaliv. Nevada, 6 Wall. 35. (1867). A citizen may have, under 
the Fourteenth Amendment, the right to travel and transport his property 
upon them by auto vehicle. But he has no right to make the highways his 
place of business by using them as a common carrier for hire. Such use is a 
privilege which may be granted or withheld by the State in its discretion, 
without violating either the due process clause or the equal protection 
clause. Packard v. Banton, 264 U.S. 140, 144.”) Highlighted on Pg. 4 of the 
opinion In Buck v. Kuykendall, 267 U.S. 307, 314 (1925) 

citing: (“Crandall v. Nevada, 6 Wall. 35. (1867) 

In Buck v. Kuykendall, 267 U.S. 307, 314-15 (1925) The court also 
declared: (“The highways belong to the State. It may make provision 
appropriate for securing the safety and convenience of the public in the use 
of them. Kane v. New Jersey, 242 U.S. 160. It may impose fees with a view 
both to raising funds to defray the cost of supervision and maintenance and 
to obtaining compensation for the use of the road facilities 
provided. Hendrick v. Maryland, 235 U.S. 610. See also Pierce Oil 
Corporation v. Hopkins, 264 U.S. 137. With the increase in number and size 
of the vehicles used upon a highway, both the danger and the wear and tear 
grow. To exclude unnecessary vehicles — particularly the large ones 
commonly used by carriers for hire — promotes both safety and economy. 
State regulation of that character is valid even as applied to interstate 
commerce, in the absence of legislation by Congress which deals specifically 
with the subject. Vandalia R.R. Co. v. Public Service Commission, 242 U.S. 
255; Missouri Pacific Ry. Co. v. Larabee Flour Mills Co., 211 U.S. 612. Neither 
the recent federal highway acts, nor the earlier post road acts, Rev. Stat. § 
3964; Act of March 1, 1884, c. 9, 23 Stat. 3, do that. The state statute is not 
objectionable because it is designed primarily to promote good service by 
excluding unnecessary competing carriers.”) 

From Crandall v. Nevada, 6 Wall. 35. (1867) cited by Buck v. 
Kuykendall, 267 U.S. 307, 314 (1925) to Washington State Dept. of Licensing 
v. Cougar Den, Inc. 139 S. Ct. 1000 (2019) Cited 15 times: Held First was 
"free access" on roads from the reservation to "the nearest public highway." 
Art. Ill, 12 Stat. 953. Second was a right to travel "in common with" other 
U.S. citizens on “all public highways." Ibid 

So, for 152 years the U.S. Supreme Court has declared: A citizen may 
have, under the Fourteenth Amendment, the right to travel and transport his 
property upon the highways by auto vehicle. But he has no right to make the 
highways his place of business by using them as a common carrier for hire.”) 
That "the right to travel is a part of the ‘liberty’ of which the citizen cannot 
be deprived without due process of law under the Fifth Amendment... . 
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Freedom of movement across frontiers ..., and inside frontiers as well, is a 
part of our heritage... ." 

The state has the power to require the procurement of a license before 
one may operate a motor vehicle on the public highways.1 This power to 
license carries with it the power to prescribe reasonable conditions 
precedent to the issuance of such licenses,2 and to classify drivers for 
special regulation, provided such classifications are not unreasonable or 
arbitrary.3 Regulations pertaining to the issuance of motor vehicle drivers' 
licenses to regulate the use 
of the highways in the interest of the public safety and welfare.4 7A Am. 
Jur. 2d Automobiles § 102 Power to license; constitutional 
limitations 


to protect the 
public health, safety, welfare, and morals by promulgating laws and 
regulations 116A Am. Jur. 2d 
Constitutional Law § 356 Regulation of occupations pursuant to 
police power, generally. 2021 

The police power cannot extend beyond the necessities of a case and 
be made a cloak to destroy constitutional rights as to the inviolateness of 
private property. Scrutton v. Sacramento County, 275 Cal. App. 2d 412, 79 
Cal. Rptr. 872 (3d Dist. 1969). 

Under the constitutional guarantee of liberty one may, under normal 
conditions, move at his or her own inclination along the public highways or in 
public places, and while conducting himself or herself in an orderly and 
decent manner, neither interfering with nor disturbing another’s rights, one 
will be protected, not only in his or her person, but in his or her safe 
conduct.1 


.2 However, the 
liberty of each individual in a or public place is subject to 


reasonable limitations in relation to the rights of others.3 16A Am. Jur. 2d 
Constitutional Law § 624. “Rights in public vehicles and places for 
purposes of liberty interest of Due Process Clause” 2021 Update. 

A “public vehicle” is defined as “[a] vehicle seeking 
general public.” Webster's New International Dictionary 2005 (2d ed. 
1956). A “public vehicle” is a for hire vehicle. 


, by the ordinary means, is incidental to and consistent 
with the primary purpose of their establishment, and is therefore a proper 
use, in the absence of any restrictive regulation.1 Such use is not, however, 
one which may be exercised as of right, but 

2 [a privilege] ... 7A Am. Jur. 2d Automobiles § 13 American 
Jurisprudence, Vehicles engaged in transportation for hire. February 
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2021 Update. The State claims driving is a special or permissive use a 
privilege. 

, Motor vehicle registration is a traditional government function.1 
Because the operation of a motor vehicle is a privilege, 2 the legislature of 
each state may, in the exercise of the police power, enact reasonable 
regulations requiring the licensing or registration of motor vehicles,3 
including the private motor carriers of property,4 and public or common 5 
carriers of persons or property for hire. 7A Am. Jur. 2d Automobiles § 60 
Power of state to license or tax, generally. 

Licensing or registration enactments frequently are made applicable to 
motor carriers—that is, to vehicles operated for compensation or for hire. 7A 
Am. Jur. 2d Automobiles § 85 Motor carriers. Because, the use of 
highways for the purpose of transporting persons or property for hire, is a 
special or permissive use, a privilege. 7A Am. Jur. 2d Automobiles § 13 
Vehicles engaged in transportation for hire 

In addition, a motor vehicle license or registration fee or tax based 
upon seating4 or load or carrying 5 capacity is not invalid when laid on motor 
Carriers in interstate commerce, if there is no discrimination against them in 
contrast with those engaged in intrastate commerce. 7A Am. Jur. 2d 
Automobiles § 76 Load, carrying, or seating capacity of vehicle May 
2021 Update 

In the absence of an Act of Congress covering the subject, a state may 
impose upon vehicles using its highways in interstate commerce 
nondiscriminatory regulations for the purpose of ensuring the public safety 
and convenience, and for the protection and conservation of the use of such 
highways.1 Generally speaking, highway regulation has been left to states 
and localities, and traffic laws they enact must be applied both to intrastate 
and interstate traffic.2 7A Am. Jur. 2d Automobiles § 28. Regulations 
affecting interstate commerce November 2021 Update 

Enumeration weakens the force of the general law as to things not 
expressed.1 In this regard, the canon of construction expressio unius est 
exclusio alterius or inclusio unius est exclusio alterius holds that to express 
or include one thing implies the exclusion of another or of the alternative.2 
The maxim “expressio unius est exclusio alterius,” that the mention of one 
thing in a statute impliedly excludes another thing, is used to determine 
legislative intent.3 Under the general rule of statutory construction expressio 
unius est exclusio alterius, the expression of one or more items of a class 
implies that those not identified are to be excluded.4. 73 Am. Jur. 2d 
Statutes § 120 Rule that expression of particular matters implies 
exclusion of others 

Motorcycles are lawful vehicles, and their rights on the highway are the 
same as those of automobiles.1. 7A Am. Jur. 2d Automobiles § 12. 
Motorcycles and bicycles 
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"A municipality under its police powers to regulate the operation of 
public service motor vehicles within the city limits 


upon the streets of the municipality." 60 
Corpus Juris Secundum § 397. Constitutional law. 

A Department of Transportation's interpretation of a certificate of 
insurance filing required for licensed motor carriers, as covering all vehicles 
that a carrier operates, including any owner-operated or leased vehicles 
which operate under authority granted by the Department of Transportation 


to an authorized carrier, is not irrational or unreasonable.1 


. 7A Am. Jur. 2d 
Automobiles § 178 Vehicles and carriers subject to statutes and 
ordinances 

Now we know, to drive one’s own car or motorcycle to travel about, 
isn’t the same as driving public vehicles for hire. 

Ind. Code § 9-18-2-22 Additional fees, licenses, permits, and 
numbers prohibited; exception Effective: July 1, 2016 Sec. 22.A 
person that: 

(1) owns a motor vehicle, except a person that owns a truck or motor 
vehicle used in transporting passengers or property for hire; and 

(2) has obtained a certificate of registration under this title; is not 
required to pay another license fee, obtain any other license or permit to use 
or operate the motor vehicle on the highways, or display upon the motor 
vehicle any other number other than the number issued by the bureau. 
(2016) Ind. Code § 9-18-2-22 exempts those traveling and not for 
hire; because, 


Also, because the legislature cannot, however, prevent citizens from 
using the public highways in the ordinary manner. 7A Am. Jur. 2d 
Automobiles § 19 State regulation 

The public are entitled to a free passage along the highway.1 The 
existence of a public highway creates a public easement of travel, which 
permits the general traveling public to use the highway at will.2. 39 
Am. Jur. 2d Highways, Streets, and Bridges § 145 Right of all to use 
Constitutional Law May 2021 Update. 

The public right to the use of a street for travel is absolute and 
paramount, and greater than that of an individual to occupy it for other 
purposes.* Streets and highways are primarily for the benefit of the 
traveling public, and only incidentally for the benefit of property owners 
along them.2 39 Am. Jur. 2d Highways, Streets, and Bridges § 147 
Superior rights of public. Constitutional Law May 2021 Update. It is 
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pretty clear at this point Driving is a regulated Occupation For Hire, & 
Operators/Driver(s) license is an Occupational License see 16C C.J.S. 


Constitutional Law § 1531 Drivers’ licenses PART VI. Privileges and 
Immunities; Equal Protection XVII. Subjects and Applications of Equal 
Protection Guarantee K. Taxation; Licenses, and License Taxes 2. Licenses 
b. Motor Vehicles and Operators. 
While the Court system, and prosecutors, with hold the pertinent 


exculpatory information, that Driving is a regulated Occupation For Hire 


& Operators/Driver(s) license is an Occupational License see 16C 
C.J.S. Constitutional Law § 1531 Drivers' licenses PART VI. Privileges and 


Immunities; Equal Protection XVII. Subjects and Applications of Equal 
Protection Guarantee K. Taxation; Licenses, and License Taxes 2. 
b. Motor Vehicles and Operators. 

The constitutional freedom to travel includes the freedom to enter and 
abide in any state in the Union.1 However, the means or mode of traveling 
may be subjected to reasonable regulations.2 State law implicates the 
constitutional right to travel when it actually deters such travel, when 
impeding travel is its primary objective, or when it uses any classification 
which it serves to penalize exercise of that right. 8 16A Am. Jur. 2d 
Constitutional Law § 623. Update 2021. 

The right to travel is a fundamental right, reasonable regulations; Is 
merely safe operation, can’t run stop signs, exceed speed limits, or disregard 
traffic signals; license would deter such travel, & imped travel cause 
classification of licensed and unlicensed. Accordingly, restrictions on the 
right to travel cannot be dismissed by asserting that the right to travel can 
be fully exercised if the individual first gives up membership in a given 
association. 16D C.J.S. Constitutional Law § 2125. Due process 
considerations with respect to right to travel Westlaw. © 2021. 

This would include leaving the unlicensed group classification to 
become licensed. A constitutional provision must never be construed in such 
a manner as to make it possible for the will of the people to be frustrated or 
denied.12 16 Am. Jur. 2d Constitutional Law § 64. 2021 Update. 

The right to travel is a part of the liberty of which a person cannot be 
deprived without due process of law. The right to travel is a fundamental 
rightl and a part of the liberty of which a person cannot be deprived without 
due process of law2 and is closely related to the rights of free speech and 
association.3 It enjoys a unique and protected place in our national heritage4 
and is an important aspect of a citizen's liberty under the Fifth Amendment5 
and the Fourteenth Amendment.6 Accordingly, restrictions on the right to 
travel cannot be dismissed by asserting that the right to travel can be fully 
exercised if the individual first gives up membership in a given association. 
16D C.J.S. Constitutional Law § 2125. Due process considerations 
with respect to right to travel Westlaw. © update 2021 
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An individual's right to personal liberty is a fundamental right for equal 
protection purposes.1 Other recognized fundamental rights, for purposes of 
equal protection analysis, include the right to vote, the right of interstate 
travel. 16C C.J.S. Constitutional Law § 1599. Civil or personal rights 
Westlaw. © 2021. The right of interstate travel is a basic or fundamental 
right recognized and guaranteed by the Constitution. 16A C.J.S. 
Constitutional Law § 786 Interstate travel Westlaw. © 2021. The people 
further have the unalienable right to use the streets and public places. 

Additionally, the guaranty of the rights and immunities of a citizen 
insures to him or her the privilege of having those rights and immunities 
judicially declared and protected. 16A C.J.S. Constitutional Law § 1207. 
Fourteenth Amendment February 2021. 

Constitutional law is that department of the law which treats 
constitutions and the validity of enactments as tested by the criterion of 
conformity to fundamental law.1 


2 It is also the body of 
law deriving from the U.S. Constitution and dealing primarily with 

governmental powers, civil rights, and civil liberties.3 In constitutional law, 
the word "constitution" implies the written instrument agreed upon by the 
people as the 


.416C,.S. 
Constitutional Law § 4 . Constitutional law. 

The vitality of constitutional principles also cannot be allowed to yield 
simply because of a disagreement with them.4 Thus, an effort to 
accommodate community sentiment or the wishes of the majority of the 
voters, although usually valid and desirable, cannot justify the abandonment 
of a constitution or fundamental constitutional rights5 16 C.J.S. 
Constitutional Law § 7. Constitution not subject to suspension, 
departure, or abandonment. 

Statutory law, in order to be valid, must conform to applicable 
constitutions both federal and state.1 In other words, constitutional language 
controls legislative language.2 


4 No statute can, 
therefore, breathe life into an instrument made and executed in 
contravention of a constitutional inhibition.5 16 C.J.S. Constitutional Law 
§ 8. Conformance of statutory and common law to constitution. 


49 C.F.R. § 390.5T “Driver means any person who operates any commercial motor 
vehicle.” 

49 C.F.R. § 390.5T (“Operator. See driver.”) 

49 C.F.R. § 390.5T /nterstate commerce means trade, traffic, or 
transportation in the United States - 
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(1) Between a place in a State and a place outside of such State (including a 
place outside of the United States); 


(2) Between two places in a State through another State or a place outside of 
the United States; or 


(3) Between two places in a State as part of trade, traffic, or transportation 
originating or terminating outside the State or the United States. 


49 C.F.R. § 390.5T /ntrastate commerce means any trade, traffic, or 
transportation in any State which is not described in the term "interstate 
commerce." 


49 C.F.R. § 390.5T (“Motor vehicle means any vehicle, machine, tractor, trailer, or 
semitrailer propelled or drawn by mechanical power and used upon the highways in 
the transportation of passengers or property, or any combination thereof 
determined by the Federal Motor Carrier Safety Administration, but does not include 
any vehicle, locomotive, or car operated exclusively on a rail or rails, or a trolley bus 
operated by electric power derived from a fixed overhead wire, furnishing local 
passenger transportation similar to street-railway service.”) 


49 C.F.R. § 390.5T (“Motor carrier means a for-hire motor carrier or a private motor 
carrier. The term includes a motor carrier's agents, officers and representatives as 
well as employees responsible for hiring, supervising, training, assigning, or 
dispatching of drivers and employees concerned with the installation, inspection, 
and maintenance of motor vehicle equipment and/or accessories. For purposes of 
this subchapter, this definition includes the terms employer, and exempt motor 
carrier.”) 


49 C.F.R. § 390.5T (“For-hire motor carrier means a person engaged in the 
transportation of goods or passengers for compensation.”) 


